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NTak, 0AHUM N3 Ba)KHENLLUMX 3/IEMEeHTOB MexaHn3Ma obecneyvyeHns npaB u ceobon
NNYHOCTKM B NtoBoM obLiecTBe ABNAETCHA rapaHTUa NONyYeHUs ropmandeckon nomown. B
COOTBETCTBUU C NONIOXKEHNAMN 4. 1 cT. 48 KOHCTUTYuUnmn Poccninckon depepaumm
Ka>XOoOMYy rapaHTUpyeTCsa NpaBo Ha noJiydyeHne KBaampuunpoBaHHOW IOPNONYECKON
nomown. OTMeYy, 4TO B rpakAaHCKOM obLiecTBe afgBoOKaTypa U aABOKaTbl ABJAKOTCS
OCHOBHbIMU CyObeKTaMN peanm3aumm 3TOro KOHCTUTYLIMOHHOIO NMpaBa BO BCEX BUAAX
Cy4onpon3BoACTBa. Tak, HAa OCHOBaHUN HOPM KOHCTUTYLNK PD, MOsIOXKEHNI
Mpa>kgaHCKO-npoueccyasnbHOro Kkogekca Poccmnckonm depgepaunn n depnepasibHoro
3akoHa «Ob agBOKATCKOW AeATeNbHOCTU N afBoKaType B Poccuinckonm degepaumnmn» ot
21.05.2002 roga Ne 63-®3 , agBoKaT MOXET BbICTYNaTb HE TOJIbKO B YrOJIOBHOM
rnpouecce, KOTOPOMY HECOMHEHHO OTBOAUTCSH BeCOMas poJib, HO U B rpa>KAaHCKOM
cypnonpowussogcTee. Mo rpa>XaAaHCKMM CyA0NMpon3BOLACTBOM NOHMMaeTCs
KOHCTUTYLUWOHHO yYCTaHoBJIEHHaa hopMa peanunsaumm cyaebHom BiacTu,
peann3yrLlasncsa Yyepes pacCMOTPEHNE Aen rpaKaaHCKoro xapakrtepa B cyaax obwien
topuconKumum n apbutparkax.

Koraoa 4yenoBek oka3biBaeTCsa B NpobaeMHOM CMTyaunmn, He uMes cneumanbHbIX
tOpUONYECKUX MO3HAHUIA N HAaBbIKOB, OH, KOHEYHO »Xe, HY>KaeTCcsa B
KBaIMUUMPOBaAHHOM NoMoLLM NpodecCroHana ans oCcyLeCcTBAEHNS U 3aLlMTbl CBOUX
WHTEepecoB. B TakoM c/lyd4ae Ha NOMOLLb NPUXoAaT afABOKaThl, MuUa, NOJyYMBLLUNE B
yCTaHOB/IEHHOM 3aKoHoAaTeNnbCTBe PP nopsagke cTaTyCc afBoKaTa, a TakxXe
obnagatmouwine cneumnmanbHbIMN 3HAHUAMKN B 061aCTN NpaBa N NPAKTUYECKMM OMbITOM
BeAeHNs Oen B cyae, A1 KOTOpPbIX 3alMTa U OKa3aHue NomoLln B 3alumTe npas, ceobon
N NHTEPEeCOoB APYrnx Nl - NpoeccnoHasbHoe 3aHATNE, UMEHHO OHW MPU3BaHbI
OKa3blBaTb Hanbonee KBaNNMULNPOBAHHYO NPaBOBYO NOMOLLb. Y4acTue agBoKaTa B
rpa>kAaHCKOM MpoLecce oCyLecTBISeTCS Ha OCHOBAHNM COralleHns C AJOBEPUTENEM.

depepanbHbin 3aKOH «O6 aABOKATCKON AesaTeNbHOCTN N agBoKaType B Poccumnckonm
depepauynn» ot 31 maga 2002 roga onpenennn opraHM3ayMoHHO-NPaBOBOW CTaTyC
afBoKaTa, NpeaycMoTpen Mepbl, CpeacTBa U crnocobbl BbIMOJHEHNSA NMPOdeCcCnoHaNbHbIX
3a4a4 n obsg3aHHOCTEN, BUA U pa3Mep OTBETCTBEHHOCTM 33 Ka4eCTBO, CBOEBPEMEHHOCTb
M 3(ppeKTUBHOCTb NpoLLeCcCyasibHON AeATEeNbHOCTU MO NMOPYYHEHUIO CTOPOHbI, TPETbUX
ML, B Frpa)kKgaHCKOM npouecce. HecMoTps Ha 3TO AesaTeNIbHOCTM afgBoKaTa-
npeacTtaBuTens B POCCUNCKOM rpa>kgaHCKOM CyA0MNPON3BOACTBE MPUCYLLM MHOIMEe
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ocobeHHOCTH, 4TO npenctaBydeT MHTepPEeC KaK C TOYKU 3PpeHNA NMPaKTUKU, TakK N Teopun,
KOTOpble O6yCJ'IOBJ'I€HI:>I OpraHmM3aLlMOHHO-MPaBOBbLIM N MPOoL.eCCyasibHO-MPaBOBbLIM
noaoXxeHmem aaBokKaTa.

AKTYyaNbHOCTb f@aHHON TeMbl 06ycioB/IeHa TeM, YTO B YCJ10BUAX (DOPMUPOBAHNSA
rpa>kaaHCcKoro obuiecTBa 1 co3gaHmsa cBo6OOHOW, PbIHOYHOM, KOHKYPEHTOCNOCObHON
POCCUNCKOWN SKOHOMUKU, [OCTAaTOYHO CUJIbHO YCUJIMBAETCS POJib CynebHON 3almnThl
npas, CBOOOA M 3aKOHHbIX NHTEPECOB (PU3NYECKUX U IOPULNYECKUX JTNLL, @ TaKXKe
BO3pacTaeT 3Ha4YeHne NpeacTaBuTeNbCTBa Kak rapaHTUM B MeXaHMU3Me 3alnTbl NpaB U
OXpaHsAeMbIX 3aKOHOM UHTEPEeCOB rpa>kJaH N opraHnsaunn. AoBokKaTypa BbINOJIHAET Kak
Obl ABONCTBEHHOE Ha3Ha4veHne. Bo-nepBbix, OyAy4Yn NHCTUTYTOM rpa>KaHCKOro
LMBMAN30BaHHOIro obuecTBa, OHa BbICTYNaeT B Ka4eCTBE Ba)KHENLEro CTPYKTYPHOro
3BEeHa B MeXaHM3Me COLMasibHOro KOHTPOJIA 3@ AeATesIbHOCTbIO rocygapcTea. Bo-
BTOPbIX, MO COr/lalleHnto, 3aKJIYEeHHOMY C AOBEpUTENIEM, OCYLLECTBASET 3alnTy ero
npas 1 ceobopn. To eCcTb, B rpa>K4aHCKOM rnpouecce agBoKaT He NpoCTo AAaéT coBeT
[0BepuTesnto NocTynaTb Tak UM MHaYe, HO BrpaBe CaMOCTOSATE/IbHO OCYLLEeCTBAATb
npogeccmoHasbHyI0 AeATeNIbHOCTb B NMpoLecce rno pacCMOTPEHMUIO FpakAaHCKOro gena
6e3 y4yacTtma B HEM poBepuTens. FocyaapCcTBO yCTaHaBAMBAET AAaHHYIO HOPMY Kak
cnocob pnanyeckon 3awmnTbl, COOTBETCTBEHHO AAHHbLIN NHCTUTYT A0JIKEH ObITb
3(PPEKTNBHLIM CPEeACTBOM B 3aLLUMTe HapYyLUEeHHbIX NpaB.

B cBoein paboTe pacCMOTPIO BOMPOCHI, PEryANpYOLLIME NPABOBOE MOJIOXKEHME U
NOJIHOMOYMS aiBOKATa, KOTOPbLIN OKa3biBAET MOMOLLb MO FPa)KAaHCKOMY [ey, a TakxXe
Ha pa3NnyHbIX cCTaamsax cyaebHoro pa3brpaTtenbCcTBa U Ha CTaAUM UCMOJSTHEHUS peLleHuns
cyla Mo rpa)kAaHCKuM genam. YTo HemMasio Ba)KHO, 3aTPOHY BOMPOCH! O rapaHTUSAX
6ecnnaTHOMN LPUANYECKON MOMOLLM MO FPa)KAaHCKMM eslaM, B YaCTHOCTU, KaTeropum
rpaXkZiaH 1 rapaHTUPOBAHHbIE 3aKOHOM CJlyYaMu.

CTpykTypa paboTbl COCTOUT N3 BBEAEHNSA, OCHOBHOW 4YaCTW, MOCBSALLEHHON paHHee
rnepeyncreHHbIM BONpoCaM M 3aKJIlOY4EHNS, B KOTOPOM OTPa’KeHbl OCHOBHbIE BbIBOAbLI MO
JAaHHOWN TeMe.

OCHOBHA4A YACTb

NTak, npu obpalleHnn punusnyeckoro nam IpUanYeckoro nmua K aiBokaTy 3a OKa3aHMeEM
topMANYECKON NOMOLLN, aiBOKATY HEOOXOAMMO YCTAaHOBUTb MCUXOJIOFMYECKNA KOHTAKT C
obpaTMBLUMMCS NNLIOM, pa306paThbCs B CYLLLECTBE €ro NpPeTeH3nn N okasaTb
KBaJIMPULIMPOBAHHYIO LOPUANYECKYO NMOMOLLb. YOeAMBLIMCE B 3aKOHHOCTY NOpYyYeHUit
KJIMEeHTa, afiBOKAT NpuUHUMaeT Ha cebs BeneHne gena B cyae U ocyllecTBaseT



NOAroToBKY K cyaebHoMy pa3bupaTenbCcTBy, Npu 3ToM B becelie ¢ AoBepuTenem
BbIICHAET ero HamepeHusa n TpeboBaHus, nyyaeT obcToaTeNnbLCTBa Aena, AaeT
NMpPaBOBYIO OLIEHKY NpobrieMe, pacKkpbiBaeT BO3MOXKHbIE MYyTU pa3peLleHnss MPaBoOBOro
cnopa, onpenensieT TaKTUKY BeAeHus gena B cyae.

CoOoTBETCTBEHHO, NPV NOArOTOBKE K cyaebHOMy pa3bupaTenbCcTBy aABOKaATY-
npeacTaBuUTesNio HE0OX0AMMO PA3bACHUTL CBOEMY NOBEPUTESIO NOPSA0K PAaCCMOTPEHUS
fena B cyae, ero rnpoueccyasbHble NpaBa 1 0683aHHOCTW, AaTb COBETbI U
pekoMeHAauMm o MaHepe NoBeaeHns, 0 TOM, YTO U KaK C/ieqyeT roBOpMTb B Xo4e Aayu
06bSICHEHMI N NMPU OTBETAxX Ha BONPOCHI CyAa U ApYyrux aul, y4acTBYOLWMNX B Aene.

OcobeHHOCTbIO 0eATeNbHOCTM afgBoKaTa Ha CTaAun NOArOTOBKM Aena K cynebHomy
pa3bupaTensCcTBy ODyaeT ABAATLCA Kak cobupaHue n npeactaBiieHne oKa3aTeNbCTB,
TakK U hopMupoBaHmMe NpPaBoBON NO3NLUN NO Oeny.

Ha pocynebHoln cTagmm agBokaT AOJKEH MPAaMOTHO COCTaBUTb BCE NpoLeccyasibHble
JOKYMEHTbI, NoA4aTb MCKOBOE 3asiB/IEHWNE, BbISBUTb KPYT JINL, NOANEXALLNX K
NPUBJIEYEHMIO K Y4acTUIO B Aefe, 3asBUTb XodaTancTea 06 ncrpebosaHmnm
JloKa3aTenbCcTB, 06 obecneyeHnn ncka nnm obecnevyeHnn 1okasaTenbCTB, TO eCTb
COBEpPLUNTL BCE AeNCTBUSA, HeobxoanMble A1 CBOEBPEMEHHOr0 pa3pelleHns gena.

CtaTba 149 I'MIK onpeaenaeT Kpyr 4eNCTBUI CTOPOH Npu NOAroToBKe Aena K cyaebHomy
pa3bupatenbcTBy. Tak, Npn NOAroToBKE Aena Kk cyaebHomMy pa3bupaTenbCcTBy agBOKaT-
npencraBuTeslb UCTUA NepenaeT OTBETUYMKY KOMNUWN LOKa3aTesnbCTB, 060CHOBbIBAOLLMNX
hakTn4yeckne oCHOBaHUSA UCKa, N 3a8BNSeT nepen cyaben xogatancraea ob
nctpeboBaHUN foOKa3aTesIbCTB, KOTOPbIE OH HE MOXXET MNOoJIy4UTb CaMOCTOATENIbHO be3
NOMOLLM CcyAa.

CnepoBaTenibHO, MOArOoTOBUTENIbHAA CTaansa cyaebHoro 3acenaHmsa npusBaHa
onpenennTb, UMEKTCA N1 HeobxoauMble YCIOBUSA AN paCCMOTPEHNSA Aena No CyLecTBy.
OcCHOBHOW 3aa4vein 459 3TOW cTagum aBnaeTca opMmpoBaHMe NPaBoBOW NMo3nunu,
BbIACHEHME NO3UL NN NPOTUBOMNOJIOXKHOW CTOPOHLI U (hopMMpoBaHME
hoKa3aTeNbCTBEHHON ba3bl.

MNocne nccnenoBaHUs BCEX A0KA3aTENbCTB U NP OTCYTCTBUM 3asABNIEHUI OT NnL,
YyYaCTBYOLWMX B AeNe, Ux NpeacTaBUTeNen o XesaHnn BbiICTYNUTb C AOMOJIHUTENbHBIMA
00BbACHEHMAMUN CYa NEPEXOANT K CyAebHbIM MpeHnsMm.

CynebHble NpeHnst COCTOAT U3 peyveint nL, YHacTBYOLINX B Aene, UX npeactaBuTenen.
MepBbIM BbICTYMNAET UCTEL, U €ro NpeacTaBuUTesb, 3aTEM - OTBETUYUK U €ro



npenocrtaBuTEsb.

To eCcTb, B CBOEM peyn aBOKaT A0JIXKEH BbICKAa3aTb COMIACOBAHHYIO C IOBEPUTENEM
NMpPaBOBYO MNO3ULIMIO MO Aesly, MPOaHaNM3UPOBaTb U OLEHUTb UCCeN0BaHHbIE CYIOM
Jl0Ka3aTeNbCTBa; YKa3aTb Ha TO, Kakne o6CcToATeNbCTBA Ae1a, N0 €ro MHEHUID, MOXXHO
CYMTaTb A0Ka3aHHbIMMK, Kakne 06CToSATEeNbCTBA TaK M HE NONYYUIN MOATBEPKAEHMNS;
BbICKa3blBa€T MHEHNE O TOM, O KAKOM MPAaBOOTHOLLEHUN CTOPOH UAET peyvb N KaKuM
3aKOHOM cJieflyeT PyKOBOACTBOBAThLCS.

"Kaxagasa cynebHasn peyvb O0KHA NpeacTaBniaTb CO60M COBOKYMHOCTb TPEX 3/IEMEHTOB:
NPakTNYeCKON HarnpaB/IEHHOCTN, HAY4YHOW OCHOBATEJIbHOCTM B UCCef0BaHUN
0OKa3aTenbCTB, ApKon, obpasHon hopMbl, KOHKPETU3NPYIOLLEN NOrNYeckmne 4oBOoAbl
opaTopa. IckyccTBo cynebHOM peydun 3ak/to4aeTcs B YMEeHUN HAWTU 018 U3JTI0XKEHUNS
CcBOeWn No3numm Hanbosee 4eTKNE M SCHbIE Bblpa>KeHUs, CNOCObHble AOHeCTN A0
CO3HaHUS caywaTenen CywHoCTb naen opatopa. Kakon 6ol H1 bblna peyb
LeneycTpeMaeHHON n obCTosaTeNIbHON, KaKyto Bbl MPaBOBYO apryMeHTaLumnio H
NnPMBOAW afABOKaT, OHa He AOCTUrHET CBOEeN uenun, ecam byget nponsHeceHa
HeBbIpa3nNTEsIbHbIM SI3bIKOM NMOO ecninm opaTop NMOTOHET B MHOIMOC/I0BUN N Bbl4ypHOCTK"
[2.8.C.142].

CoOTBETCTBEHHO, eCn HeobXxoanMo, TO crieayeT UCMOJIb30BaThk U NPABO Ha Pernky,
4TOObl OTBETUTHL HA PEMJINKW NINLL, YHAaCTBYIOLLUX B AeNe, U AaTb 3TUM BbICTYMNIEHUSAM
BCECTOPOHHIOIO OLIEHKY.

Jlnua, yvacTeylouwme B gene, nx npencraBuTesb BrpaBe 03HAaKOMUTbLCSA C MPOTOKOJ/IOM
cynebHoro 3acefiaHmsa N B TedeHne 5 gHen co JHA ero nognucaHusa nogaTh B
MNCbMEHHON hOpMe 3aMeYvaHuns, YKa3aB Ha AONYLEHHbIe B HEM HETOYHOCTM U (UNnN) Ha
ero HenonHoTty [1.3.CT.231]..

Tak Xe, BbIHeCEHHOEe MUPOBbLIM CyAbeN pelleHne MoXKeT 6bliTb 06>kasioBaHoO B
anennsiuMoOHHOM Mopsiike CTOPOHaMM U APYrMMU NMLamMm, y4acTBYOLWMMKY B Aene, B
COOTBETCTBYIOLIMA PANOHHbIN Cyll Yepe3 MUPOBOro Cyblo.

CnepoBaTenbHO, aneansumoHHas xxanoba nogaetcs B TedeHne 10 agHen co OHA
MPUHATNSA MUPOBLIM CybEN peleHns, n ee cogep>xxaHue onpepnensetcsa [1.3.C1.322].

OcobeHHOCTN anennsauMoOHHOro NPOM3BOACTBA 3aKJIIO4AOTCA B TOM, 4TO CyA4
anennsaynoHHOM MHCTaHUWK, paccMaTpuBasa 4eno no npasusam Npou3BoacTBa B cyae
MnepBoON MHCTaAHUWK, BNpaBe yCTaHaBAMBATb HOBble haKTbl U NCCeN0BaTb HOBbIE
nokasaTtenbctBa [1.3.CT.327]. CnenoBaTenbHO, afiBOKaT-NpeacTaBUTEslb OENCTBYET TakK



)K€, KaK 1 Npun pacCMOTPEHUN fena B Cyae nepBon MHCTaHuuMK. bonee Toro, oH MoXeT
BbISIBUTb, MOJIY4YNUTb HOBble AOKa3aTeNbCTBa MO Aesy, XoAaTancTBoBaTb 06 nx
npnobLLieHnn K geny n y4acTBoBaTb B UCCNEO0BaHUN UX CYAO0OM anesisiLMOHHOM
NHCTaHUNW.

JInya, yyacTByowune B gene, ux npeactaBuTenu Brnpase NnpeacTtaBuTb MUPOBOMY Cybe
BO3pa’keHus B NMMCbMEeHHOW hopMe OTHOCUTESIbHO anesiIsLMOHHON X)asnobbl C
NPUIOXKEHNEM OOKYMEHTOB, NOATBEPXAAOWNX 3TN BO3PAXKEHUS; BNpaBe 3HAKOMUTbLCSA
C MaTepunanamMun gena, C NOCTYNUBLLUUMM XKanobon n BO3pakeHNsiMM OTHOCUTESIbHO HUX
[1.3.CT.325].

Ha pelweHus Bcex cynoB B Poccuinckonn denepaumn, NpuUHSATbIE MO MEPBON MHCTAHL MW, 33
NCKJIIOYEHMEM peLLIeHU MUPOBbLIX CyAen, CTOPOHAMN U APYrUMU NMLAMN,
yYyacTBYOWMMKU B Aene, MOXXeT BbiTb NoJaHa KacCcaunoHHanA »asnoba.

KaccauvoHHas xxanoba nonaetcsa B TedeHme 10 agHen Co AHA NPUHATUSA pPeELUEHNSA CYyA0M
nepson nHctaHuum [1.3.CT1.339].

CooTBETCTBEHHO, aABOKaT-NpeacTaBnTesb y4aCcTBYET B MCCleaO0BaHUM BHOBb
npeacTaB/lIeHHbIX AOKa3aTeNbCTB, eC/In CYA0M KacCauMOHHOM NHCTaHuun byneTt
MPU3HaHO, YTO OHW He MOoraun ObITb NPeacTaB/eHbl CTOPOHON B Cy[ MEepPBON NMHCTaHLUN.
WccnepoBaHve ookKasaTesibCTB, MPOBOAUTCA B NopsaKe, YCTaHOBJIEHHOM 414 cyha
nepBon MHCTaHuun. CyaebHble NpeHns NPoBOAATCH, eC/IN CYyA0M KacCalWOHHON
MHCTaHUMK nccnenoBasnCb HOBblEe AOKa3aTeNnbCTBa [2.8.C.144].

SAKNMIOYEHUE

NTak, ona agBokaTa NpeacTaBUTeNbCTBO B FPpaXKAaHCKOM Cy40onpou3BoACTBE - BUJ,
ny6/M4HO-NPaBOBON AEATENIbHOCTU, COAEPXKAHNEM KOTOPON SAIBNSIETCA OKa3aHue
KBa/IMPNLNPOBAHHON IOPUANYECKON NOMOLLM goBepuTento (knneHTy). CnegoBaTesibHO,
npeacTaBUTeNIbCTBO B POCCMNCKOM FpaXKAaHCKOM npouecce He PyHKLUKUA, a BUL,
nesaTeNnbHOCTN afgBoKaTa, NPU OCYLLECTBIEHUN KOTOPOMN OH peasinsyeT NoanyHKLNN, TO
€CTb MHOIrne oyHKUMnN.

CoOTBETCTBEHHO, NPeACTaBUTENbCTBO, Kak BN AeATENbHOCTU aflBOKATa B
rpa>k4aHCKOM MpoLLecce, OXBaTbiBaeT U BKJOYAET B cebs pa3siMyHblie HanpaBieHus. B
4YaCTHOCTU, TakMe, Kak Aaya lopuanyeckmnx COBETOB U KOHCYJIbTal Wi, MOArOTOBKA U
COCTaBMIeHME Pa3/INYHbIX IOPUONYECKNX OOKYMEHTOB (HanpuMep, UCKOBbLIX 3asiBJIEHUNA,
BO3Pa>KeHN Ha NCKOBbIE 3asiBNEHNS, 3a8BJIEHUI, aneNNALNOHHbBIX N KaCcCaLMOHHbIX



»anob), cobnpaHmne nokaszaTenbCTB, NpeacTaB/ieHMe Nx cyay u ydyactme B
nccnenoBaHMM A0Ka3aTeNbCTB, y4acTue B cyaebHbIX MpeHusax (3To camas Ba)kHas n
TpyooeMKas QyHKLMSA afdBOKaTa-npeacTaBuTens, CBsi3aHHas C NPoLeccoM AOoKa3biBaHUSA
B rpa>X4aHCKOM CyZ0MNMpon3BOACTBE M YCTAHOB/IEHUEM UCTUHbI MO KOHKPETHOMY Aeny),
yyacTme B cyaebHO-KOHTPOJIbHbIX CTaAnaX Npouecca - aneaasaunoHHOM, KacCalMOHHOM
N HaA30PHOM NPON3BOACTBE.

B pe3ynbTaTe NpoBefeHHOro nccienoBaHns BbIABAEHO, 4TO CT. 54 MK P® 6b1510 Obl
uenecoobpasHbIM AOMONMHUTE NOJIOXKEHMEM O TOM, 4TO NEepPevYnUCsIEHHbIE B HEN
[OMNOJIHNTE IbHbIE NMpaBa NpeacTaBuTens MoryT BbITb CcrneumnasibHO OroBOPEHbl HE TOJIbKO
B JOBEPEHHOCTN, HO U B opAepe aflBOKaTa. OTO MOXHO cAenaTb NyTeM nepevyncrieHns
yKa3aHHbIX rnpaB Ha obpaTHOM CTOPOHE opAepa U YAOCTOBEPEHUA COOTBETCTBYIOLLEro
BOJIeU3bABJIEHUS OOBEpPUTENS ero nognucbio, 3aBepeHHoOn pykosoanTesieM
afBoOKaTCcKoro obpasoBaHuA. Peannsauns 4aHHOrO NpeanoXXeHnsa ynpocTUT NopsanokK
NPUHATUA afBOKATOM MOPYYEHUS MO rpaXK4aHCKOMY feny, a Takxe bypeT
cnocobcTBoBaTh eAnHOO6pasmio npoueccyasibHON POPMbI.

MpencrasnsaeTcs HeobxoAMMbIM fanbHenwee coBepLieHCTBOBaHNE CNCTEM becnnaTHoOM
}OpVI,D,MHeCKOIZ nomoLin, oCoObeHHO B OTHOLLUEHUN NINLL, HaxXO4ALWMNXCHA B SKOHOMNYECKN
HeﬁﬂaFOI'IpI/IFITHOM MOJTIOXKEHNN.

B HacToswee BpeMs B MK P® 3akpenneHo oba3aTesnibHOE y4acTue afiBOKaTa B C/llyyae
OTCYTCTBUA NMpencTaBuTeNns y OTBETUYMKA, MeCTO XUTesIbCTBa KOTOPOro HEN3BECTHO.
HaHHoe nono)xeHne obecrnevymBaeT TaKOMYy OTBETHYMKY NpaBo Ha cyaebHyio 3awunTy,
rapaHTupoBaHHoe CT. 46 KoHCcTUTyumnm PO, n ocyuwecTsrieHMe rpa>K4aHCcKoro
CyOonpoun3BoACTBa YC/I0OBUAX COCTA3ATENIbLHOCTU U paBHoOMpaBusa cTopoH. [1.3.CT.50],
[1.1.CT.46].

3akpennsasa NPpUHLKUMN COCTA3aTesIbHOCTU, rOCy[apCTBO BMeCcTe C TeM A0JIKHO
obecneynTb BCceM cybbekTam cyaebHOro npowuecca paBHble npoueccyasibHble rnpasa u
BO3MO>XHOCTW MO UX peanm3aumm B He3aBUCUMOCTUN OT UX MaTepunasibHOroO NOJIOXKEHUS.
Tak, HanpuMep, NPenCcTaBAAETCA MOJE3HbIM PAa3BUTME NHCTUTYTA MyHULMNANbHbIX
afBOKaTOB-NpeACTaBUTeNEN, OrnJlavyMBaeMblX 3@ CHET CpefCcTB MeCcTHoro broaxeTa nin
kKakoro-nmbo 6narotsoputenbsHoro oHaa. NMogobHble cnyxbbl ycrnewHo
hYHKLMOHUPYIOT B BennkobputaHun.

Tak nonpaBKa, BHeECEeHHas B CT. 26 3akoHa «O6 aiBOKATCKON OeATeNbHOCTU U
aaBokaType B PO» (hegepanbHbIM 3aKOHOM OT 28 okTa6psa 2003 r. ycTaHOBMUAA, 4YTO
topnanyeckasa nomoulb rpakgaHam PO, cpegHenyLweBon A0Xon CEMEN KOTOPbIX HUXE



BEJINYMHbI MPOXUTOYHOIr0O MMHMUMYMaA, YCTAaHOBJIEHHOIO B CybbekTe PP, a Takxe
OAMHOKO NPOXMBAKLWMM rpakgaHam PP, noxoabl KOTOPbIX HUXKE YKa3aHHOW BEJINYUHDbI,
OKa3blBaeTcs becnnaTHO B C/lyYasiX, YCTAHOB/IEHHbIX 3aKOHOM. [1.4.CT.26]

Ewie o4HO BO3MOXXHOE HanpasJsieHne - Nogaep>Xka obuwecTBeHHbIX MHULMATUB MO TUMNY
aMepukaHckon Kopnopauum no okasaHuio npaBoBon noMoLm begHsaKam, KoTopas
hurHaHcnpyeTCa 3 pegepanbHOro 6roaXXeTa N MeeT Pa3BUTYIO TEPPUTOPMASIbHYIO
CTPYKTYpPY, NpeAcTaB/IieHHYI0 B KaXX4oMm wTaTe. [2.15].
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